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CAN A LIVING TRUST REPLACE YOUR WILL?

When planning your estate, you may consider setting up a revocable living trust. A

properly managed revocable living trust can provide unique benefits; however, it

does not completely replace a will. In determining whether this type of trust is

appropriate for you, it helps to understand the overall benefits and tradeoffs of

this estate planning tool.

A revocable living trust is created during your lifetime, and you can alter it in any

way, and at any time. One key feature is that it allows you to retain control of the

management and distribution of your assets.

The Probate Connection

Many people establish a revocable living trust to avoid probate, which is the legal

process of settling your estate. Assets distributed from a trust upon your death

do avoid probate. However, the probate process itself is not as burdensome for

many estates as in the past. Many states have adopted the Uniform Probate

Code, which greatly simplifies the process for many small- to medium-sized

estates.

But, even with these improvements, the probated assets in your estate still

become a matter of public record, which may raise privacy concerns. Avoiding

probate may also be appropriate if you own properties outside your state of

domicile, which may involve multiple probate proceedings.

Once you set up a revocable living trust, you must transfer your assets into the

trust. Failing to do so will subject your assets to probate. Simply signing a trust

document without retitling assets renders your living trust useless.
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